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* Part 382 Drug & Alcohol Regulations L1
» Employer / Motor Carrier Responsibilities

* Who is Required to Comply with Sec. 382

« Selecting a Designated Employer Representative (D.E.R.)
* Required Trainings (Reasonable Suspicion Training)

« Types of Testing Required

* Positives and Refusals

* Return to Duty and Follow-up Program

« Federal Drug & Alcohol Clearinghouse Program

* Record Keeping

» CBD Derived Product Consumption Advisory
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Subpart A - General

This part aﬁpﬁes to service agents and to every person and to all employers of such

persons who operate a commercial motor vehicle in commerce in any State and are

subject to:

(1) The commercial driver's license requirements of part 383 of this subchapter;

(2) An employer who emp\o¥s himself/herself as a driver must comply with both the
requirements in this part that apply to employers and the requirements in this part that
apply to drivers. An employer who employs on\g himself/herself as a driver shall
implement a random alcohol and controlled substances lestm? program of two or
more covered employees in the random testing selection pooll

Purpose (§382.101)
v Establishes programs to prevent accidents caused by alcohol or controlled
substance misuse.
v Ensures safety for commercial motor vehicle (CMV) operations.
¥ Works in conjunction with 49 CFR Part 40 (testing procedures).
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* Applies to employers and drivers operating CMVs requiring a CDL.

>Weight: Has a gross vehicle weight rating (GVWR) of 26,001 pounds or more

»>Passenger capacity: Is designed to transport more than 15 passengers (including the
driver).

»Hazardous materials: Transports hazardous materials in quantities that require the vehicle to
be placarded

> Interstate commerce: Uses public highways in interstate commerce to transport property or
passengers

* Includes interstate and most intrastate operations.
* Exceptions include:

v' Drivers not required to hold a CDL.

v Military, fire, and emergency vehicles.

v' Certain farm vehicle operations.
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* Must be used with 49 CFR Part 40.
» Does not override state/local laws unless in direct conflict.
* Employers may establish stricter substance testing policies.

If you as the employer, or your insurer wish to establish a zero-tolerance
policy for your entire workplace - ensure that it aligns with your state’s
drug and alcohol testing laws and that all terms and conditions are clearly
laid out within the contents of your written policy.
Acknowledgement/receipt of policy must be signed and dated by all
employees subject to the policy.
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* Actual Knowledge: Employer’s verified observation or report
of substance use.

« Alcohol concentration: 0.04 or higher is prohibited.

« Controlled substances: Marijuana, cocaine, opioids,
amphetamines, PCP.

« Safety-sensitive functions: Driving, waiting to be dispatched,
loading, unloading, inspecting, etc.
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» Employers must implement and enforce a compliant testing
program.

. g/lust ensure only fully qualified drivers perform safety-sensitive
uties.

* Responsible for compliance of all service agents and third parties.
« With the contracting of a C-TPA (Consortium Manager), it remains your
respons'\bi\'\q to ensure compliance with your program. Do not assume that
the C-TPA will be fultilling your obligation to do so. They are there to assist
¥ou in managir:jg your recordkeeping and in some cases, advise you on
raining, procedural and regulatory guidance.

Learn more about best practices b_P/ downloading the ODAPC's
brochure at: Best Practices for DOT Random Drug and Alcohol

Testing
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* Keep policies, training, random pools, and records up to date.
« It's crucial to the success of your program that awareness and organization are a
constant practice. Don't let complacéncy affect your complianceXStay on top of it.

* Maintain a clear written policy.
 As forementioned, your policy must include all reé:julatory required language. Any terms
and conditions that'are above an should be cléarly and conciselylaid out and
not conflict with those required by Federal or State statute.

« Train supervisors & educate drivers.

+ There are solutions and training courses available to you and your drivers. For motor
carriers especially, it's required that there are certain supervwsor\a\ positioned staff that
have certification for recognition and awareness of controlled substance and alcohol
use. Drivers and other saféty-sensitive function employees require education as well. For
all organizations - knowledge is power and will help your program run smoothly.

* Keep all records organized.

* This is something that will cause a lot of problems if ot practiced regularly With the
digitalization that's available now, recordkeeping has become easierand is mandatory.
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Make this information available to your drivers

© E
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Identfy the DER.  The categoriesof  The safety. Prohibited  The circumstanceswhen The procedures
drvers subjectto  sensitve functions conduct. a drug andalcohel est used for drug and
the requirements. _ of the drivers. % roqire alcoholsesting

The requirements The requirement  Information sbout

thata driver must  a refusal o test violations. that personal info the effects of

submitioa drug andts concentration vl be reported o substance abuse
andalcoholtest.  consequences, fom 002100039 the in the workplace
Cloaringhouse.  and access to EAP

info.
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* Alcohol Concentration; No driver shall report for duty with an
alcohol concentration of 0.04 or greater.

» On Duty Use: A driver cannot use alcohol while performing
safety-sensitive functions.

* Pre-duty Use: A driver cannot perform safety-sensitive functions
within four hours after consuming alcohol.

« Post-Accident Use: A driver cannot consume alcohol or eight
hours following an accident or until a post-accident test is
completed - (any alcohol scre_enmﬁ done at the accident scene by
law enforcement does not satisfy the Post-Accident testing
requirement).

« Controlled Substances: A driver is prohibited from using
controlled substances.

L)
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Department of p ion (DOT) regulated accid
Drug testing: Within 32 hours of the accident.
Alcohol testing: Within 8 hours of the accident

resulted in a
vehicle being towed from the scene.

General industry (OSHA) accidents:

When lestin? is required: These time frames apply if the accident involved a commercial motor vehicle and
atality, a disabling injury to a person requiring medical treatment away from the scene, or a

- When testing is allowed: An employer may conduct a drug test if they believe that the employee's drug use
it.

could have reasonably caused the accident

workers"compensation claims, as these can deter employees from reporting injuri

Employer discretion: The employer can test the individual at their discretion, but the test must be
conducted in a way that does not punish employees for reporting injuries or that is not discrimintory.

NORTH RISK WEBINARS

What is prohibited: OSHA prohibits blanket post-accident testing policies and te:

sting solely to avoid paying
ies.
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FMCSA Post-accident Drug and Alcohol Testing Criteria

@ Fatality

Angone niohed

@ Bodily injury
Reqiieg medica

— e i‘? Citation

issued?

Disabling
damage

Requiring a tow

— e,
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Drug &
Alcohol
Test
Required

Testing Not
Required
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There are for post-accident alcohol tests.

If a test is not administered within following the accident,
prepare and maintain on file a record stating the reasons the test was
not promptly administered.

If a test is not administered within following the accident,

cease attempts to administer an alcohol test and prepare and maintain
the same record.

There's also a for post-accident drug tests.

If a test is not administered within following the accident then
stop your attempts to administer a drug test. Prepare a record stating
the reasons the test was not promptly administered.

NORTH RISK WEBINARS
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Reasons for testing

Employee Stages

Before the first time a driver performs safety-
sensitive functions, they Should Undergo a drug test.
Pre-employment Alcahol test is optional

v

Every driver must submit to random drug and
alcahol test at the minimum annual rates published

by the FMCSA

v

An occurrence involving a CMV operating on a public

- road in commerce. Must involve specific

Post-accident circumstances in order to warrant a drug and alcohol
test

You should require a driver to submit to a drug.
—p andfor alcohol test when the employer has
reasonable suspicion to believe that the driver is
under the influence of alcahol.
When a driver has a drug and/or alcohol violation,
they cannat perform safety-sensitive duties untl they
o-duty complete the return-to-duty process.

Post-violation

After completing a return-to-duty test, a Substance

Abuse Professional (SAP) will make a follow-up

Follow-up testing plan based on their assessment of the driver.
This information will be provided to you directly.
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| Adriver is notified to take a drug screen and immediately
reports to the collection site.

Notification

‘ The sample is collected by a trained individual in the DOT
urine collection procedures and documented using a
Collection Federal custody and control form (CCF).
Iﬂjé The sample is tested by an HHS certified laboratory under

ifi P .
Tesiing the National Laboratory Certification Program (NLCP).

Results are reviewed by a Medical Review Officer (MRO)
and (if appli are evaluated for medical explanati
with the driver.

The final results are reported and received by the
employer.

17

| Adriver s notified to take an alcohol test and immediately
. reports to the collection site.
Notification

The driver is tested by a trained technician in the DOT alcohol
testing procedures and trained on the Alcohol Saliva Device
(ASD) or Evidential Breath Testing (EBT) machine being used.
Testing

The results are printed on a Federal Alcohol Testing Form (ATF),

Documentatio

The final results are reported to the employer by the ASD or EBT
technician and will need to be fowarded to your C/TPA or MRO

Reporting
N
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Notification: Employers must notify drivers of pre-employment, random, reasonable suspicion, and post
accident test results if they are verified positive as soon as possible once results are posted or are receive actual
knowledge of the positive result via email notification.

Positive results: Employers must inform the driver of which substance was verified positive. Employers must
also make reasonable efforts to notify the driver to contact a Medical Review Officer (MRO) for a positive
controlled substance test. (24 hour Start Clock)

Negative results: For Pre-employment, Return to Duty and Reasonable Suspicion testing, employers must not
allow a driver to operate a commercial motor vehicle prior to receiving a verified negative result.

Employer/Employee notifications: Employers must notify drivers of pre-employment, random, reasonable
suspicion, and post-accident test results if they are verified positive.

Documentation: Employers must document the reason if a required post-accident test was not conducted
within the required time limits, (32 hours for drugs 8 hours for alcohol).

NORTH RISK WEBINARS

11/6/2025

19

Maintain records according to this schedule

ONE YEAR TWO YEARS FIVE YEARS INDEFINITE

Records of negative and  Records related to the Records of drver alcoholtest  Records related to the
canceled controlled alcohol and controlled results indicating an alcohol  education and training of
substances test results and  substances collection concentration of 0.02 or greater preath alcohol technicians,
alcohol test results witha  process (except calibration screening test technicians,
concentration of less than  of evidential breath testing  Records ofdriver verified g parvisors, and drivers
002 devices). ety . shall be maintained by the
employer while the
° © Documentationcfrfuelsto . ndiidual performs he
take required alcohol and/or functions which require the
controlled substances tests training and for two years
®  after ceasing to perform
Driver evaluation and referrals,  those functions.
Calibration documentation
.
Records related to the
adminitration of the alcohol and
controlled substances testing
program, including records of all
driver violations
° N
Acopy of each annual calendar
year DOT/MIS repor NORTH RISK  PATRON
NORTH RISK WEBINARS . TNERS'  por Compoems
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WHAT ARE DOT/MIS
REPORTS?

Management Information Summary
(MIS) - A summary of the results of
your alcohol and controlled
substances testing programs.

If you're notified, during the month of
January, of a request by the FMCSA to
report the employer's annual calendar
year MIS, prepare and submit the
report to the FMCSA by March 15 of
that year.

Aservice agent or C/TPA can

prepare this for you.

NORTH RISK WEBINARS
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If you have a covered employee who performs multi-DOT agency
functions (e.g., an employee drives a commercial motor vehicle and
performs pipeline maintenance duties for the same employer), count the
employee only on the MIS report for the DOT agency under which he or
she is randomly tested. Normally, this will be the DOT agency under which
the employee performs more than 50% of his or her duties.

You may have to explain the testing data

for these employees in the event of a DOT
agency inspection or audit.

[}
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Whether the employee who violates your drug and alcohol program’s policy is Federally regulated
or subject to your own company policy - there must be corrective action taken and consequences
foliowing any violation. These should be clearly and concisely laid out in the contents of your
written policy.

C q for Employ subject to 49 CFR Part 40 (Part 40):

i from Safety i i An employee who refuses to complete any
required testing, excluding the pre-employment screening, tests positive for drugs or has an alcohol
concentration of 0.04 or greater, must be immediately removed from performing safety-sensitive duties.

Return-to-Duty Process: The employee cannot return to safety-sensitive duties until they have
successfully completed the return-to-duty (RTD) process. This involves an evaluation by a DOT-qualified
Substance Abuse Professional (SAP), potential treatment or education, follow-up testing, and a negative
RTD test result.

Refusal to Test: Refusing a drug or alcohol test is treated the same as a positive result and incurs the
same consequences.

Agency-Specific Penalties: Specific DOT agencies may impose additional penalties. For example, an
FAA certificate holder may have their certificate revoked, or a railroad employee who refuses a test may

be prohibited from performing regulated service at any railroad for a minimum of nine monlhs‘\

NORTH RISK WEBINARS
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Consequences for Employers:

Hefty Fines: Emp\o?/ers can face substantial civil penalties, with fines nding from hundreds to
tens of thousands of dollars per violation, and sometimes éxceeding $100,000, depending on the
severity and frequency of the non-compliance and if hazardous materials are involved.

ion or ion of Op ing Authority: In severe cases or for repeated violations, a
congaany‘s operating authority may be sispended or revoked by the governing DOT agency (e.g.,
FMCSA), which can &ffectively halt operations.

Public Interest Exclusions (PIE): The Department of Transportation can issue a PIE, Ercvoming
employers from using the services of a non-compliant service agent (€.g., lab, MRO, C/TPA).
Criminal Penalties: In cases of willful disregard for regulations, employers may face criminal
charges and penalties.

I,eg‘a‘I Li; ies and Rep i D : Non-compliant companies can face significant legal
liaBilities and severe damage to their repufation, especially if a violation is linked to an accident:

Recordkeeping and Pro?ram Deficiencies: Penalties can be issued for various deficiencies, such

as failing to'implement a festing program, not maintaining proper records, or allowing an
employee to perform safety-sensitivé functions without a Tequired test.

NORTH RISK WEBINARS
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Requirements for training land in several areas of your compliance as it relates to drug and
alcohol testing. A C-TPA can often provide you with the necessary courses and training
materials as an additional service.

1. DER(D ployer Rep
An employee that to remove an employee from safety-sensitive duties and to make decisions in the faciliation of
testing and evaluation processes. They also and other communications from the C-TPA and other entities

involved with the testing and evaluation process (LAB, MRO, SAP) on behalf of the employer.

2. Supervisor Training for icion D

Anyone who s in direct contact with employees/drivers that are subject to drug and alcohol testing should be certified with the
completion of training course that covers recognition and awareness of someone under the influence of controlled substances
and alcohol. The course must consist of a minimum of 1 hour covering controlled substance use and 1 hour covering alcohol
use. There should be multiple people with this certificaiton as needed to covering all locations as well as an personnel with the
training, but who is subject to the testing themselves.

[}
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* When a safety-sensitive functioning employee violates your drug and alcohol testing
program or policy, it may be necessary to refer them to an EAP (employee assistance
program) or for the DOT regulated employee, it becomes a requirement to refer them
to a SAP (substance abuse professional).

This should be done directly and confidentially with that employee within 48 hours of
receipt of a positive test or if the employee is On Duty at the time you become aware of
the violation, that employee must be immediately removed from any safety sensitive
function until their status in the Clearinghouse has once again been restored to “Driver
Not Prohibited".

The Driver Not Prohibited status can only be achieved once the involved SAP has
reported the employee’s completion of their initial evaluation, educational
requirements, and the employer or C-TPA has reported the Negative results from the
Return to Duty Testing into the FMCSA Clearinghouse. The presence of the “Driver Not
Prohibited” status must be verified by conducting a FULL Query.

L)
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« Basically, the Clearinghouse has been involved in your recordkeeping
process since its implementation on January 6th, 2020. For all driver
applicants who would be operating equipment that requires a CDL, you
must receive a negative pre—eme\o ment drug test results as well as
obtain their record from the FMCSA Clearinghouse that shows them as
Driver Not Prohibited prior to placing them into service.

* Annually, you must conduct queries into the Clearinghouse for every
commercially licensed drlve.rdyou employ whether they are currently
operating or would be considered an emergency or intermittent driver
for any of your CMVs that would require a CDL to drive out on public
roadways.

* Once a query has been conducted for a driver through your account, the

Clearinghouse will notify the account administrator typically via email of
any change in status or reporting being submitted for that driver.

L)
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CLEARINGHOUSE | &
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CLEARINGHOUSE

How does the Clearinghouse
fit into the RTD process?

29

the return o-dutyprocess
Refusals
Driver refuses o submitto s

rug or slcohol test.

Follow-up Completion
Ropors

- L —

N—

S

L/

completiono follow.up tesing

Positive Alcohol Tests

A slcohol testof 0.04 or
s Clearinghouse

Negative Return-to-cuty
\ Negatveretun.to-cutytest.

/ Records
Fositive Drug Tests Actual Knowledge of Use
Apositve,substituted, or Actualknowledge of oty
adulterated drug test result alcohol use,pre-duty slcohol use,

Slcohol use following an acciden,
and controlled substance use.

~.
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1 Employers must report these records
SAP Reports 1 to the CDL Clearninghouse. H
The successful completion of M o o T T  ——————
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REFUSAL TO TEST

For each report of a
refusal to test, the
employer must report
the following
information:

We will provide usable copy of the document involved with your obligation to issue a SAP Referral to an employee
or applicant who refuses any required testing or produces a positive result on any required dru Icohol
testing. We'll refer to it as the SAP REFERRAL ACKNOWLEDGEMENT FORM.

11/6/2025

PREVIOUS EMPLOYER
INQUIRIES

What are previous
employer
inquiries?

As of January 6, 2020, employers must use the Drug and Alcohol Clearinghouse to comply with the requirements
g has not successfully completed all follow-

« If the limited query shows that information exists in the Clearinghouse
about the individual driver, the employer must conduct a full query
within 24 hours.

« If not within 24 hours, the driver can't perform any safety-sensitive
function until the employer conducts the full query and the results
confirm that the driver's Clearinghouse record contains no prohibitions.

« If any information is entered into the Clearinghouse about a driver
during the 30-day period immediately following an employer
conducting a query of that driver's records, FMCSA will notify you.

NORTH RISK WEBINARS
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Due to the 2018 Farm Bill that legalized the sale of hemp/hemp derivatives with
the expectation that the finished product contained no more than 0.3% delta-9
THC by dry weight. These products such as oils, edibles, tinctures, topical creams,
beverages and electronic vaporizing apparatuses.

* Full-spectrum CBD: This type of product contains all the naturally occurring
compounds of the hemp plant, including a trace amount of THC that is below the
0.3% legal limit. This is believed to offer an “entourage effect,” where all
compounds work together for enhanced benefits.
Broad-spectrum CBD: For those who wish to avoid THC completely, broad-
spectrum products include other beneficial hemp compounds but have the THC
specially removed.
CBD isolate: This is a pure CBD product that contains no other cannabinoids,
terpenes, or THC.

L)
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While Federally, you only need to be 21 years of age to purchase these products and
legal to possess - your state may not permit either. Please remember these other factors
to consider when making the decision to consume these types of products. Others,
including the manufacturer's packaging will tell you that the likelihood of it showing up
on a drug test is minimal. In truth, it's very dependent on how much and how often it's
consumed.

+ Check state laws: While federally legal, some states have their own restrictions on the
sale or possession of CBD products
Potential for drug test issues: Consuming full-spectrum CBD products with trace
amounts of THC can potentially cause a positive drug test, especially with frequent use,
as THC can accumulate in the body. If you have to take drug tests for employment, you
may want to opt for broad-spectrum or isolate products.
Verify lab results: Due to inconsistencies in manufacturing and labeling, it is important
to buy from a reputable company that provides a Certificate of Analysis (COA) for their
products. This confirms the THC content is below the legal limit.

NORTH RISK WEBINARS
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The availability of these types of products has never been greater. The most prominent
would be the smoke-shop - in states where recreational Cannabis has not legalized yet.
There are shops that are strictly selling CBD/Delta-9 as well as tobacco products. They
appear in many specialty Non-alcoholic beverages sold along side beer & seltzers.

+ Online stores: Many companies sell CBD products directly through their websites.
Shopping online allows you to compare products and review lab results before
purchasing.

+ Specialty shops and dispensaries: Local CBD and hemp stores are available in
many areas.

« Major retail chains: Stores like Walgreens and CVS have offered CBD topicals in
select states since 2019.

If you hold a CDL, you should consider abstaining from of all CBD products that claim to have less than the .03%
s THC concentration, as it may compound in your system and result in a positive drug screen result.
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DOT-FMCSA DESIGNATED
e EMPLOYER
DRUG & ALCOHOL REASONABLE SUSPICION  REPRESENTATIVE (DER)

CONSORTIUM DRUG-FREE SAFE SUPERVISOR TRAINING
ADMINISTRATION (C/TPA)  WORKPLACE PROGRAMS.
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QUESTIONS?

NORTH RISK WEBINARS | 2025

UPCOMING WEBINARS

Employer Essentials

Watch your inbox
for invitations

Thursday, Nov. 20 | 11:00 a.m. to 12:00 p.m.

Cyber Vul bility Manag t: Safeguarding Your Organization

Thursday, Dec. 4| 11:00 a.m. to 12:00 p.m.

Buy-Sell Planning: Protecting Your Business from Unexpected Risks
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