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        HELLMUTH & JOHNSON, PLLC
	ATTORNEYS AT LAW

INDEPENDENT CONTRACTOR CHECKLIST
Construction Industry - Minnesota

	Item
	Yes
	Number / Notes

	1. Has separate legal entity (corporation / LLC)
	
	If not a Minnesota entity, must register with the Secretary of State.

	2. You did not assist them in forming their entity 
	
	They must form their entity separate from and without assistance from the general contractor.

	3. Federal tax ID number
	
	

	4. Minnesota state tax ID number
	
	If required by law, which would generally be if they have employees or make taxable sales.  We recommend requiring all subcontractors to have one to avoid any ambiguities.

	5. Has provided a W-9
	
	

	6. Liability insurance with Certificate of Insurance
	
	

	7. Workers compensation insurance with COI
	
	

	8. Unemployment insurance account
	
	If required by law

	9. Receives a 1099 from you
	
	

	10. Is in good standing with the Minnesota Secretary of State
	
	https://mblsportal.sos.state.mn.us/Business/Search 

	11. Is registered as a construction contractor with the Minnesota Department of Labor
	
	http://www.doli.state.mn.us/CCLD/register.asp


	12. Has filed business or self-employment income tax returns, including estimated tax filings, with IRS and Minnesota as reporting income earned in the previous 12 months
	
	Consider requiring them to sign an annual certification that all tax filing and payment obligations have been met.

	13. Performs, or offers to provide or perform, the same or similar services for multiple other parties or the general public
	
	

	14. Written contract with you that:
	
	Can use a Master Subcontractor Agreement

	a. is signed and dated by both parties
	
	

	b. is fully executed no later than 30 days after the date work commences
	
	Does not apply to change orders

	c. identifies the specific services to be provided or performed under the contract
	
	

	d. provides for compensation on a commission, per-job or competitive bid basis and not on any other basis
	
	May not pay hourly 

	e. states that they have control over the means of providing or performing the services
	
	

	15. Does actually have control over the means of providing or performing the services
	
	

	16. Submits invoices in business entity name and receives payments in business entity name
	
	May not pay in cash

	17. Incurs the main expenses related their work.
	
	

	18. Is responsible for the completion of or failure to complete their work.
	
	

	19. May realize additional profit or suffer a loss if costs and expenses of their work are less or greater than the agreed upon compensation amount.
	
	Does the success of their business depend on not losing money?  If they profit by the same amount no matter how long it takes or the expenses involved in doing the work, then the answer to this question is “No”


If you have questions about any of the criteria or need assistance with documentation for independent contractors please contact attorney Blake Nelson at 952-746-2131 or bnelson@hjlawfirm.com. 
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