COMPANY NAME 
Drug & Alcohol Policy

In 1988, Congress enacted the Drug Free Workplace Act to require federal contractors to establish and maintain a work environment that is free from the effects of drug use and abuse. Federal Regulations 49 CFR Part 40 (§382) present the general terms of this program and its guidelines   We agree with that goal and believe that COMPANY NAME has responsibility to its employees and those who use or come in contact with its products/services, to ensure a safe and productive work environment.  To satisfy these responsibilities, it is the policy of COMPANY NAME and a condition of employment that an employee be present and able to perform their job free from the effects of alcohol, narcotics, depressants, stimulants, hallucinogens and cannabis or any other substances, which can impair job performance.
Our Commitment 
We recognize that drug and alcohol abuse may be a sign of chemical dependency and that substance abuse can be successfully treated with professional help.                       

COMPANY NAME provides an Employee Assistance Program (EAP) through SapList.Com for employees to deal with substance abuse and other personal problems that can affect work performance. Our commitment is to help employees remain productive members of our team. In certain circumstances, the company may insist upon a mandatory referral to our EAP as a condition of continued employment   No employee will be disciplined or discriminated against simply for seeking help.
Employee Responsibility

The employee is responsible for following all our work and safety rules, and for observing the standards of behavior and employer, co-workers, and customers have the right to expect from you.   In addition, if you believe you may have a problem with drugs or alcohol, you are responsible for seeking assistance, whether from or through the company or any other resource, before a drug or alcohol problem adversely affects your work performance or results in a violation of this policy.  The time to seek help is BEFORE you are in “trouble”, NOT AFTER.  If a professional assessment is made that you have a problem with Drugs or Alcohol, your continued employment may be conditioned upon: 

· Entering into and completing a treatment program approved by the company. 

· Signing and living up to a last chance performance agreement. 

· Undergoing a Follow-up Testing Program at company’s discretion.

Scope of Our Policy

This Policy and each of its rules apply whenever an employee is on or in Company Property, surrounding grounds and parking lots, leased or rented space. Company time (including breaks and meal periods), in any vehicle used on Company business, and in other circumstances (such as on customer premises or at business/sales functions) we believe may adversely affect our operations, safety, reputation or the administration of this policy. 
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Our Drug and Alcohol Rules

The following rules are extremely important and an employee who violates any one of them will be subject to disciplinary action, up to and including termination.

1. Alcohol: An employee may not possess, use, transfer, offer, or be under the influence of any intoxicating
liquor while at work or on company business.  This rule prohibits using any alcohol prior to reporting to work, during breaks or meal periods, or in conjunction with any Company activity, except social or business events where a Corporate Officer has authorized the moderate consumption of Alcoholic Beverages.

2. An employee will be removed from a Safety Sensitive Position for 24 hours if your BA is more than .02 and less than .04. A Breath Test over .04 is a DOT Violation, and a referral will be required to a Substance Abuse Professional before being released back to a safety sensitive position.  

3. Drugs: An Employee may not possess, use, transfer, offer, share, attempt to sell or obtain, manufacture, or be under the influence of any drug or similar substance and may not have any drugs of similar substances present in the body.  Thus, an employee who tests positive for any illegal drug violates this rule. This rule also pertains to Prescription drugs being taken without doctors’ authorization. 

4. Drug Paraphernalia and Alcohol Containers: An Employee may not possess any Drug Paraphernalia or Alcohol Containers.

5. Prescriptions/ Over–the-counter Medications: It is the employee’s responsibility to check the potential effects of prescribed drugs and over-the counter Medications with your doctor or pharmacists before starting work, and to immediately let your supervisor know when such use makes it unsafe for you to report to work or do your job. 

6. Adulterants: Any substance that is used for the purpose of Manipulating a drug test by adding to the specimen or ingesting.
Pre-Employment Testing.  

All safety sensitive employees are required to submit to a DOT pre-employment urine drug test before being hired and the results must be returned to the employer as negative before employee may be placed into a safety sensitive position.
Random Testing Program.

The Random-testing program is implemented by a third party and/or a computerized Selection Process throughout the year.   The Third-Party Administrator (TPA) combines the drivers from our company with drivers from other companies.  The TPA notifies the DER (Designated Employee Representative) of the selections that have been made.  The DER can notify the Driver within the selection period.  When the driver is notified, they must immediately proceed to the testing facility.  The Federal Motor Carrier Safety Administration (FMCSA) does not allow testing delays due to convenience or movement of freight. 

Mandatory Post Accident Testing. 

Post accident drug and/or alcohol testing will be at supervisor or company request, or as

Defined in 49 CFR Part 40. See page 5 item # 5(a)(b)





                                                                                DRIVERS COPY
Reasonable Suspicion Testing or Reasonable Cause

At least one Supervisor will be trained in accordance to 49 CFR 382.603 of the Federal Register to make these observations of Work Performance, Behavior, and Physical Indicators.

· Observable Symptoms or Unusual Behavior.
· The Odor or Smell of Alcohol or Drugs on the employee’s breath or clothes or in an area (such as in a vehicle, office, work area, or restroom) immediately controlled or occupied by the employee.

· Alcohol, alcohol containers, illegal drugs or drug paraphernalia in the employee’s possession or in an area controlled or occupied by the employee (vehicle, office, desk restroom.).
· Unexplained or Significant deterioration in job performance.

· Unexplained significant changes in behavior (e.g., abusive behavior, repeated disregard of safety rules or procedures, insubordination, etc.);

· Evidence that the employee may have tampered with a previous drug test.
· Criminal citations, arrests or convictions involving drugs and alcohol, or Employee admissions regarding drug or alcohol use;
· Unexplained absenteeism or tardiness.
· Any involvement in any work-related accident or near misses.    
· Any type of Paraphernalia discovered on your person or Company Property.  
Fit for Duty 

The company could require a fit for duty exam by a certified Medical Practitioner; this exam can be administered along with Drug and Alcohol Screen to determine if employee is fit for Duty.  This could be requested in addition to the DOT Medical Card Certificate.

Duty to Cooperate 

An employee who fails to cooperate in the administration of this policy generally will be terminated and is in violation of §49 CFR Part 40.  This includes such things as:

· Refusing to consent to testing, to submit a sample, or to sign required forms.

· Refusing to cooperate in any way (for example, refusing to courteously and candidly cooperate in any interview or investigation, including any form of truthfulness, misrepresentation or misleading statements or omissions.);

· Any form of dishonesty in the investigation or testing process.

· Refusing to test again at a time of the Company’s choosing whenever any test results in a finding of a dilute sample or reasonable suspicion. 

· Failure to accept the referral, to enter into and complete an approved treatment program, or to sign or adhere to the commitments in the Last Chance Performance 

     Agreement.

Any of the above violations could result in immediate termination. 
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FMSCR - SUBPART F

SECTION 382.601

1. The name of the person designated by COMPANY NAME to answer driver questions about the materials is  DER NAME
      2.
The following categories of drivers are subject to the provisions of Part 382.  CDL drivers 

of commercial motor vehicles (CMVs) meeting the following definition:

· Has a gross combination weight rating of 26,001 or more pounds inclusive of a 

                  towed unit with a gross vehicle weight rating of more than 10,000 pounds;

· Has a gross vehicles weight rating of 26,001 or more pounds;

· Is designed to transport 16 or more passengers, including the driver; or

· Is any size, transporting hazardous materials requiring placards.

     3.
The period of day a driver is required. to be in compliance with Part 382, while                          performing a safety-sensitive function, are the On-duty time definitions as follows: 

· All time at a plant, terminal, facility, or other property of a motor carrier or shipper, or on any public property, waiting to be dispatched, unless you have been relieved from duty by the motor carrier;
· All time inspecting, servicing, or conditioning any truck, including fueling it and washing it at any time;
· All driving time, as defined in the term driving time;
· All other time in or on a commercial motor vehicle other than: (i) Time spent resting in or on a parked vehicle, except as otherwise provided in Section 397.5 of the Federal Motor Carrier Safety Regulations; (ii) Time spent resting in a sleeper-berth; (iii) Up to 2 hours riding in the passenger seat of a property-carrying vehicle moving on the highway immediately before or after a period of at least 8 consecutive hours in the sleeper-berth 
· All time loading, unloading, supervising, or attending your truck; or handling paperwork for shipments;
· All time taking care of your truck when it is broken down;
· All time spent providing a breath, saliva, or urine sample for drug/alcohol testing, including travel to and from the collection site;
· All time spent doing any other work for a motor carrier, including giving or receiving training and driving a company car; and all time spent doing paid work for anyone who is not a motor carrier, such as a part-time job at a local restaurant.
The bottom line is that on-duty time includes all time you are working for a motor carrier, whether paid or not, and all time you are doing paid work for anyone else. 
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4. The following driver conduct is prohibited.

The new alcohol rule prohibits any alcohol misuse that could affect performance of a safety-sensitive function, including:                    


1. Use while performing safety-sensitive functions.

2. Use during the 4 hours before performing safety-sensitive functions.

3. Reporting for duty or remaining on duty to perform safety-sensitive functions

    with an alcohol concentration of 0.04 or greater.

4. Possession of alcohol, unless the alcohol is manifested and transported as part 

    of a shipment.

5. Use during 8 hours following an accident, or until he/she undergoes a post-

    accident test.

6. Refusal to take a required test.             

The regulations prohibit any drug use that could affect performance of safety-sensitive 

              functions, including:         


1. Use of any drug, except by doctor’s prescription, and then only if the doctor has

    advised the driver that the drug will not adversely affect the driver’s ability to 

    safely operate the C.M.V.;

2. Testing positive for drugs; and

3. Refusing to take a required test.

5.  The circumstances under which a driver will be tested for alcohol and/or drugs are as follows:
1. Pre-employment               4. Post-accident
2. Random 

         5. Return-to-duty

3. Reasonable suspicion       6. Follow-up

(a) As soon as practicable following an occurrence involving a commercial motor vehicle operating on a public road in commerce, each employer shall test for alcohol for each of its surviving drivers:

(1) Who was performing safety-sensitive functions with respect to the vehicle, if the accident involved the loss of human life; or (2) Who receives a citation within 8 hours of the occurrence under State or local law for a moving traffic violation arising from the accident, if the accident involved: (i) Bodily injury to any person who, as a result of the injury, immediately receives medical treatment away from the scene of the accident; or

(ii) One or more motor vehicles incurring disabling damage as a result of the accident, requiring the motor vehicle to be transported away from the scene by a tow truck or other motor vehicle.

(b) As soon as practicable following an occurrence involving a commercial motor vehicle operating on a public road in commerce, each employer shall test for controlled substances for each of its surviving drivers:

(1) Who was performing safety-sensitive functions with respect to the vehicle, if the accident involved the loss of human life; or (2) Who receives a citation within thirty-two hours of the occurrence under State or local law for a moving traffic violation arising from the accident, if the accident involved: (i) Bodily injury to any person who, as a result of the injury, immediately receives medical treatment away from the scene of the accident; or

(ii) One or more motor vehicles incurring disabling damage as a result of the accident, requiring the motor vehicle to be transported away from the scene by a tow truck or other motor vehicle. 
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6.  An alcohol test will be a breath alcohol test while the drug test will be a urine test.  The person administering the alcohol test will be a breath alcohol technician (BAT) and will be trained to proficiency in the operation of the evidential breath test (EBT). Each employer will conduct alcohol testing in a location that affords visual and aural privacy to the individual being tested, sufficient to prevent unauthorized persons from seeing or hearing test results. Each employer shall use the breath alcohol testing form prescribed by the regulations and the form may not be modified or revised.  An employee is required to show positive identification when arriving at the test site.  The employee may also request the BAT to show positive identification.  The BAT shall transmit all results to the employer in a confidential manner. The drug test requires a chain-of-custody form that protects the identity of the donor.   The testing for drugs will be done by an approved laboratory with the results being sent to a Medical Review Officer for interpretation.
7.   It is a requirement that a driver submit to alcohol and controlled substances tests.

8.  No driver shall refuse to submit to a post-accident alcohol or controlled substances test, a random alcohol or controlled substances test, a reasonable suspicion alcohol or controlled substances test, or a follow-up alcohol or controlled substances test.    The employer shall not permit a driver who refuses to submit to such tests to perform or continue to perform safety-sensitive functions.

9.  Any drivers found to have violated Subpart B will be immediately removed from safety- sensitive functions and advised by the employer of the resources available to the driver in evaluating and resolving problems associated with the misuse of alcohol and use of controlled substances, including the names, addresses, and telephone numbers of substance abuse professionals and counseling and treatment programs.

10. Some of the effects of alcohol and drug use on an individual’s health are as follows:   regular

use produces strong psychological dependence and increasing tolerance to the drug; high doses may cause toxic psychosis resembling schizophrenia; intoxication may induce a heart attack or stroke due to spiking of the individual’s blood pressure; eventual withdrawal from the drug can result in severe mental or physical depression.

Since amphetamines alleviate the sensation of fatigue, they may be abused to increase                          alertness because of unusual overtime demands or failure to get sufficient rest.  Low dose                    amphetamine use will cause a short-term improvement in mental and physical functioning but               with greater use or increasing fatigue, the effect reverses and has an impairing effect.                            Consistent use and/or abuse can affect an individual’s personal life with respect to their family or the results of illegal actions to obtain drugs.
Signs and Symptoms of Alcohol and/or Drug Use:

* Slow reactions * Poor coordination * Fatigue * Delayed decision making

* Erratic judgment quality * Depression or anxiety
* Blood spots on shirt-sleeves

* Bloodshot or water eyes * Odor of alcohol on breath * Odor of marijuana smoke

      Though supervisory training, drug and/or alcohol use on the job can be detected and 

      documented for a confrontation by supervisory personal and referral to a substance 

      abuse professional.
                                                                                                                                            DRIVERS COPY
11. Adulteration is the practice of adding a substance to the urine to confound the analysis. The DOT recognizes adulteration as a serious issue and if your MRO receives a lab report that a specimen is adulterated, he/she must treat that report the same as a report of a confirmed positive drug test.  The employee has the burden of proof that there is a legitimate medical explanation for the report. A verified adulterated or substituted test is also considered a refusal to take a drug test.  Under FMCSA regulations, the consequences for refusing to take a drug test are the same as those for failing a drug test.
12. The requirement that the following personal information collected and maintained under this part shall be reported to the Clearinghouse:

(i) A verified positive, adulterated, or substituted drug test result;

(ii) An alcohol confirmation test with a concentration of 0.04 or higher;

(iii) A refusal to submit to any test required by subpart C of this part;

(iv) An employer's report of actual knowledge, as defined at §382.107:

(A) On duty alcohol use pursuant to §382.205;

(B) Pre-duty alcohol use pursuant to §382.207;

(C) Alcohol use following an accident pursuant to §382.209; and

(D) Controlled substance use pursuant to §382.213;

(v) A substance abuse professional (SAP as defined in §40.3 of this title) report of the successful completion of the            return-to-duty process;

(vi) A negative return-to-duty test; and

(vii) An employer's report of completion of follow-up testing.

(c) Optional provision. The materials supplied to drivers may also include information on additional employer policies with respect to the use of alcohol or controlled substances, including any consequences for a driver found to have a specified alcohol or controlled substances level, that are based on the employer's authority independent of this part. Any such additional policies or consequences must be clearly and obviously described as being based on independent authority.

(d) Certificate of receipt. Each employer shall ensure that each driver is required to sign a statement certifying that he or she has received a copy of these materials described in this section. Each employer shall maintain the signed certificate and may provide a copy of the certificate to the driver.
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  COMPANY NAME
ALCOHOL AND CONTROLLED SUBSTANCE

EMPLOYEE’S CERTIFICATE OF ACKNOWLEDGMENT
 I do hereby certify that I have received educational materials that explain the requirements of 382.601 and my employer’s policies and procedures with respect to meeting these requirements and the Drug Free Workplace.  The materials include information on the following checked items:            

________
1. The identity of the person designated by the employer to answer driver                              questions about the materials.

________   
2.  The categories of drivers who are subject to the provisions of this part.

________
3. Sufficient information about safety-sensitive functions performed by those                                             

drivers to make clear what period of the workday the driver will be required to                                      

be in compliance with this part.

________
4.  Specific information concerning driver conduct that is prohibited by this part..

________
5. The circumstances under which a driver will be tested for alcohol and/or                                                

controlled substances including post-accident testing under 49CFR Part                                                 

382.303(d).

________
6. The procedures that will be used to test for the presence of alcohol and                                        
controlled substances, protect the driver and the integrity of the testing                                      
processes, safeguard the validity of the test results, and ensure that those                                   
results are attributed to the correct driver, including post-accident information,                         
procedures, and instructions required by 49CFR Part382.303(d).

________
7.  The requirement that a driver submit to alcohol and controlled substance tests                                        

administered in accordance with this part.

________
8. An explanation of what constitutes a refusal to submit to an alcohol or                                                     

controlled substance test and the attendant consequences.

________
9.  The consequences for a driver found to have violated subpart B of the part,                                           

including the requirement that the driver be immediately removed from safety-                                     

sensitive functions, and the procedures under 49 CFR Part 382.605..

________    10.  Information concerning the effects of alcohol and controlled substance use on                                         

an individual’s health, work, and person life; signs and symptoms of an alcohol                                    

and/or controlled substance problem (the driver’s or a co-worker’s); and                                                

available methods of intervening when an alcohol or controlled substance                                              

problem is suspected, including confrontation, referral to any employee                                                 

assistance program and referral to management.

________    11.  A discussion of what an adulterant is and what happens to an employee who                                
has provided a specimen that is found to have an adulterant in it. 
________
12. The requirement that the following personal information collected and maintained under this part shall be reported to the Clearinghouse.
I ________________________________ certify that I have received a copy of this company’s Alcohol & Controlled Substance and policies and procedures.

_________________________________

_________________________________

           Employee’s Signature




Authorized Employer Representative

                  ______________________



______________________________

                                     Date






Date
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