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WHAT IS THE COMMERICAL DRIVER'S LICENSE 
DRUG AND ALCOHOL CLEARINGHOUSE?

• The Federal Motor Carrier Administration (FMCSA) 
established the Commercial Driver’s License (CDL) 
Drug and Alcohol Clearinghouse (Clearinghouse) 
effective January 6, 2020. This new database contains 
information pertaining to violations of the U.S. 
Department of Transportation (DOT) controlled 
substances (drug) and alcohol testing program for 
holders of CDLs. 

• The Clearinghouse rule requires FMCSA-regulated 
employers, medical review officers (MROs), substance 
abuse professionals (SAPs), consortia/third party 
administrators (C/TPAs), and other service agents to 
report to the Clearinghouse information related to 
violations of the drug and alcohol regulations in 49 
Code of Federal Regulations, Parts 40 and 382 by 
current and prospective employees.

WHAT IS THE COMMERICAL DRIVER'S LICENSE 
DRUG AND ALCOHOL CLEARINGHOUSE?

The Clearinghouse provides FMCSA and employers the necessary tools to identify drivers 
who are prohibited from operating a CMV based on DOT drug and alcohol program 
violations and ensure that such drivers receive the required evaluation and treatment 
before operating a CMV on public roads. Specifically, information maintained in the 
Clearinghouse enables employers to identify drivers who commit a drug or alcohol 
program violation while working for one employer, but who fail to subsequently inform 
another employer (as required by current regulations). 

Records of drug and alcohol program violations will remain in the Clearinghouse for 
five years, or until the driver has completed the return-to-duty process, whichever is 
later.

WHAT IS THE COMMERICAL DRIVER'S LICENSE 
DRUG AND ALCOHOL CLEARINGHOUSE?

The Clearinghouse final rule requires the following:
• Employers must query the Clearinghouse for current and prospective employees' 

drug and alcohol violations before permitting those employees to operate a 
commercial motor vehicle (CMV) on public roads. (FULL QUERY)

• Employers must annually query the Clearinghouse for each driver they currently 
employ. (LIMITED QUERY)

For more information on the Clearinghouse, visit http://clearinghouse.fmcsa.dot.gov/
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REGISTRATION: EMPLOYERS

REGISTRATION: EMPLOYERS

REGISTRATION: EMPLOYERS
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REGISTRATION: EMPLOYERS

REGISTRATION: EMPLOYERS WITH A PORTAL ACCOUNT

REGISTRATION: EMPLOYERS WITHOUT A PORTAL 
ACCOUNT
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REGISTRATION: EMPLOYERS WITHOUT A PORTAL 
ACCOUNT

REGISTRATION: EMPLOYERS WITHOUT A PORTAL 
ACCOUNT

REGISTRATION: EMPLOYERS WITH PORTAL ACCOUNTS
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REGISTRATION: EMPLOYERS WITH PORTAL ACCOUNTS

REGISTRATION: EMPLOYERS WITH PORTAL ACCOUNTS

PURCHASING A QUERY PLAN

From the Dashboard click Purchase a Query Plan Select the number of queries to purchase and cont. to pay.gov
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TYPES OF QUERY’S – FULL, LIMITED, & FOLLOW-ON

CONDUCTING A FULL QUERY

CONDUCTING A FULL QUERY CONT.
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CONDUCTING A FULL QUERY CONT.

CONDUCTING A FULL QUERY CONT.

CONDUCTING A FULL QUERY CONT.
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CONDUCTING A LIMITED QUERY

CONDUCTING A LIMITED QUERY CONT.

CONDUCTING A LIMITED QUERY CONT.
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CONDUCTING A LIMITED QUERY CONT.

CONDUCTING A FOLLOW-ON QUERY

A Clearinghouse follow-on query is a full query that an employer performs after receiving 
a notification that a driver's Clearinghouse record has changed. The purpose of the follow-
on query is to determine if the driver is prohibited from performing safety-sensitive 
functions, such as operating a commercial motor vehicle (CMV), due to the new 
information. 

Employers who have previously conducted a query on a driver will be notified by email when there is new 
information in a driver’s Clearinghouse record if:

• The query was initiated on or after the September 14, 2022, System of Records Notice; and
• The new information was recorded after March 8, 2023.

All users registered under the employer, including Assistants, will receive the notification email. If a 
consortium third-party administrator (C/TPA) initiated the query on behalf of the employer, the C/TPA’s 
Clearinghouse users will also receive the notification email. These users will also see a notice of new 
information in the Query History. 

CONDUCTING A FOLLOW-ON QUERY
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CONDUCTING A FOLLOW-ON QUERY

Timeframe
 The follow-on query must be completed within 24 hours of receiving the notification

Purpose
 The query determines if the new information prevents the driver from performing safety-sensitive functions, like 

driving a (CMV)  PROHIBITED or NOT PROHIBITED

Consent
 The driver must provide electronic consent in the Clearinghouse for the employer to conduct the query 

Consequences
 If the employer doesn't complete the query within 24 hours, the driver must be removed from safety-sensitive 

functions. The employer could also face substantial fines if audited. 

Annual query
 A follow-on query can satisfy the annual query requirement. *

*For example, if an employer completes a follow-on query on Feb. 1, 2023, they won't need to complete another annual query until Feb. 1, 2024.

A follow-on query in the Drug & Alcohol Clearinghouse is required when an employer 
receives a notification that a driver's Clearinghouse record has changed: 

HOW TO REPORT VIOLATIONS

HOW TO REPORT VIOLATIONS CONT.
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HOW TO REPORT VIOLATIONS CONT.

HOW TO REPORT VIOLATIONS CONT.

HOW TO REPORT VIOLATIONS CONT.
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HOW TO REPORT VIOLATIONS CONT.

HOW TO EDIT A REPORTED VIOLATION

FMCSA will review the 
request and, if approved, 
remove the violation from 
the Clearinghouse.

RETURN-TO-DUTY PROCESS (RTD) 
SUBSTANCE ABUSE PROFESSIONAL (SAP)

The Federal Motor Carrier Safety Administration (FMCSA) Return to Duty (RTD) process is a protocol that allows 
commercial drivers to safely return to their duties after violating drug or alcohol regulations. The process includes the 
following steps: Once an employer receives a positive test result, the driver must immediately be placed out-of-service.

1. Evaluation - A driver must be evaluated by a DOT-qualified substance abuse professional (SAP). The SAP determines the extent of 
the driver's condition and develops a return-to-duty program. These SAP’s can be found at http://www.saplist.com

2. Treatment - The driver must complete the recommended education, treatment, counseling, or rehabilitation that the SAP 
recommends. The length of treatment depends on the nature and severity of the violation and is solely up to the SAP.

3. Re-evaluation – Once the driver completes recommended treatment, the SAP will then re-evaluate the driver to determine 
compliance and establish a follow-up testing plan.

4. Return-to-duty test - The driver must pass a Federal drug and/or alcohol return-to-duty test administered under direct 
observation. Note: Some SAP’s will do a non-DOT test on the driver that does not count as a RTD drug test.

5. Follow-up testing - The driver must complete a series of unannounced follow-up tests over the course of at least one year. The 
Federal minimum is at least six follow-up tests within the first year. Follow-up plans can go as long as up to 5 year.  It is solely up to 
the SAP for that recommendation. All follow up test must be administered under direct observation.

*** A violation remains in the Clearinghouse for five years after the driver completes the SAP process. ***
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RETURN-TO-DUTY PROCESS (RTD)

RETURN-TO-DUTY PROCESS (RTD)

RETURN-TO-DUTY PROCESS (RTD)

§ 40.287 What information is an employer required to provide concerning SAP services to an 
employee who has a DOT drug and alcohol regulation violation?
As an employer, you must provide to each employee (including an applicant or new employee) who violates a 
DOT drug and alcohol regulation a listing of SAPs readily available to the employee and acceptable to you, with 
names, addresses, and telephone numbers. You cannot charge the employee any fee for compiling or providing 
this list. You may provide this list yourself or through a C/TPA or other service agent.

• Payment for SAP evaluations and services is left for employers and employees to decide and may be 
governed by existing management-labor agreements and health care benefits.

• As an employer, you are not required to provide a SAP evaluation or any subsequent recommended 
education or treatment for an employee who has violated a DOT drug and alcohol regulation.

• However, if you offer that employee an opportunity to return to a DOT safety-sensitive duty following a 
violation, you must, before the employee again performs that duty, ensure that the employee receives an 
evaluation by a SAP meeting the requirements of § 40.281 and that the employee successfully complies 
with the SAP's evaluation recommendations.

• Employers must be consistent in their RTD process. In other words, if you offer to keep an employee after 
being evaluated and released back to duty, you must give the same opportunity to all employees with 
violations. Or Zero Tolarence. 
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RETURN-TO-DUTY PROCESS (RTD)

§ 40.295 May employees or employers seek a second SAP evaluation if 
they disagree with the first SAP's recommendations?

(a) As an employee with a DOT drug and alcohol regulation violation, when you have 
been evaluated by a SAP, you must not seek a second SAP's evaluation in order to obtain 
another recommendation.

(b) As an employer, you must not seek a second SAP's evaluation if the employee has 
already been evaluated by a qualified SAP. If the employee, contrary to paragraph (a) of 
this section, has obtained a second SAP evaluation, as an employer you may not rely on it 
for any purpose under this part.

UPDATING YOUR FEDERAL DRUG & 
ALCOHOL POLICY § 382.601

To update your federal drug and alcohol policy for the Clearinghouse, you need to explicitly incorporate the
requirement to query the Clearinghouse for all pre-employment and periodic drug and alcohol tests of
commercial drivers, outlining procedures for accessing the database, interpreting results, and taking
appropriate actions based on a driver's "prohibited" status, including mandatory return-to-duty processes if a
violation is found; ensure your policy clearly defines the reporting obligations to the Clearinghouse for any
positive tests or refusals, and specify the consequences for drivers with violations in their Clearinghouse record.

This section describes the required content that needs to be addressed in your company’s Federal Drug &
Alcohol Testing Policy.

§ 382.601 Employer obligation to promulgate a policy on the misuse of alcohol and use of controlled
substances.

(a) General requirements. Each employer shall provide educational materials that explain the requirements of
this part and the employer's policies and procedures with respect to meeting these requirements.

(1) The employer shall ensure that a copy of these materials is distributed to each driver prior to the start of alcohol and
controlled substances testing under this part and to each driver subsequently hired or transferred into a position
requiring driving a commercial motor vehicle.

(2) Each employer shall provide written notice to representatives of employee organizations of the availability of this
information.

UPDATING YOUR FEDERAL DRUG & 
ALCOHOL POLICY § 382.601 CONT.

(b) Required content. The materials to be made available to drivers shall include detailed discussion of at least the following:

1) The identity of the person designated by the employer to answer 
driver questions about the materials;

2) The categories of drivers who are subject to the provisions of this 
part;

3) Sufficient information about the safety-sensitive functions 
performed by those drivers to make clear what period of the 
workday the driver is required to be in compliance with this part;\

4) Specific information concerning driver conduct that is prohibited by 
this part;

5) The circumstances under which a driver will be tested for alcohol 
and/or controlled substances under this part, including post-
accident testing under § 382.303(d);

6) The procedures that will be used to test for the presence of alcohol 
and controlled substances, protect the driver and the integrity of 
the testing processes, safeguard the validity of the test results, and 
ensure that those results are attributed to the correct driver, 
including post-accident information, procedures and instructions 
required by § 382.303(d);

7) The requirement that a driver submit to alcohol and controlled 
substances tests administered in accordance with this part;

8) An explanation of what constitutes a refusal to submit to an alcohol 
or controlled substances test and the attendant consequences;

9) The consequences for drivers found to have violated subpart B of this 
part, including the requirement that the driver be removed immediately 
from safety-sensitive functions, and the procedures under part 40, 
subpart O, of this title;

10)The consequences for drivers found to have an alcohol concentration of 
0.02 or greater but less than 0.04;

11)Information concerning the effects of alcohol and controlled substances 
use on an individual's health, work, and personal life; signs and 
symptoms of an alcohol or a controlled substances problem (the driver's 
or a co-worker's); and available methods of intervening when an alcohol 
or a controlled substances problem is suspected, including confrontation, 
referral to any employee assistance program and/or referral to 
management; and

12)The requirement that the following personal information collected and 
maintained under this part shall be reported to the Clearinghouse:

i. A verified positive, adulterated, or substituted drug test result;
ii. An alcohol confirmation test with a concentration of 0.04 or higher;
iii. A refusal to submit to any test required by subpart C of this part;
iv. An employer's report of actual knowledge, as defined at § 382.107:

A. On duty alcohol use pursuant to § 382.205;
B. Pre-duty alcohol use pursuant to § 382.207;
C. Alcohol use following an accident pursuant to § 382.209; and
D. Controlled substance use pursuant to § 382.213;

v. A substance abuse professional (SAP as defined in § 40.3 of this title) 
report of the successful completion of the return-to-duty process;

vi. A negative return-to-duty test; and
vii. An employer's report of completion of follow-up testing.
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UPDATING YOUR FEDERAL DRUG & 
ALCOHOL POLICY § 382.601 CONT.

c) Optional provision.  The materials supplied to drivers may also include information on additional 
employer policies with respect to the use of alcohol or controlled substances, including any 
consequences for a driver found to have a specified alcohol or controlled substances level, that are based 
on the employer's authority independent of this part. Any such additional policies or consequences must 
be clearly and obviously described as being based on independent authority.

d) Certificate of receipt.  Each employer shall ensure that each driver is required to sign a statement 
certifying that he or she has received a copy of these materials described in this section. Each employer 
shall maintain the signed certificate and may provide a copy of the certificate to the driver.

§ 382.603 Training for supervisors.
Each employer shall ensure that all persons designated to supervise drivers receive at least 60 minutes of 
training on alcohol misuse and receive at least an additional 60 minutes of training on controlled substances use. 
The training will be used by the supervisors to determine whether reasonable suspicion exists to require a driver 
to undergo testing under § 382.307. The training shall include the physical, behavioral, speech, and 
performance indicators of probable alcohol misuse and use of controlled substances. Recurrent training for 
supervisory personnel is not required.

CLEARINGHOUSE-II FINAL RULE

According to the July 2024 Clearinghouse Report, a total of 175,650 CLP and CDL holders 
currently carry a prohibited status. Of those drivers, 133,414 have not begun the return-to-
duty process.
In November 2021, the Federal Motor Carrier Safety Administration published a final rule that would require state driver 
licensing agencies to “remove the CLP or CDL privilege from the driver’s license of an individual” carrying a prohibited 
status due to one or more drug and alcohol program violations. Once downgraded, CMV privileges can only be 
reinstated after the “driver complies with return-to-duty requirements.”

According to the FMCSA, the second Clearinghouse rule on November 18, 2024 will improve the enforcement of the 
current driving prohibition by requiring that states refrain from issuing, renewing, transferring, or upgrading the CLP or 
CDL of affected drivers. After the compliance date, it will be more difficult for prohibited drivers to complete the return-
to-duty process, as the states will determine what requirements are needed to get their CDL back.

Under the second phase, state driver licensing agencies will be required to:

• Query the Clearinghouse before issuing, renewing, upgrading or transferring CDLs and issuing, renewing and 
upgrading commercial learner’s permits

• Review a driver’s information when notified by FMCSA of a driver’s Clearinghouse status change

CLEARINGHOUSE-II FINAL RULE SDLA’S
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SAFETY PERFORMANCE HISTORY REQUESTS (SPHR) 
§ 391.23(D) INVESTIGATION AND INQUIRIES.

The Clearinghouse replaces the investigation or inquiry to the previous employer in the last 3 years as it 
relates to the Drug & Alcohol Testing. 

As of January 6, 2023, employers subject to and § 391.23(e) Investigation and inquiries must use the Drug 
and Alcohol Clearinghouse to comply with the requirements of § 391.23(e) with respect to FMCSA-regulated 
employers.

After January 6, 2023, the prospective motor carrier must investigate, at a minimum, the information listed 
below from all previous employers of the applicant that employed the driver to operate a CMV within the 
previous three years. The investigation may consist of personal interviews, telephone interviews, letters, or 
any other method for investigating that the carrier deems appropriate. Each motor carrier must make a 
written record with respect to each previous employer contacted, or good faith efforts to do so.

1) General driver identification and employment verification information.
2) Accidents involving the driver that occurred in the three-year period preceding the date of the employment 

application.
3) Any accidents the previous employer may wish to provide that are pursuant to the employer's internal 

policies for retaining more detailed minor accident information.

HELPFUL LINKS

https://clearinghouse.fmcsa.dot.gov/Learn

https://clearinghouse.fmcsa.dot.gov/FAQ/

https://clearinghouse.fmcsa.dot.gov/Resource/Storyline/Employer-Reg/

https://clearinghouse.fmcsa.dot.gov/resource/page/sdla-resources

https://clearinghouse.fmcsa.dot.gov/FAQ/

N O R T H  R I S K  W E B I N A R S  |  2 0 2 4

QUESTIONS?
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