SUBCONTRACT RIDER


[bookmark: Text3][bookmark: Text63]The provisions of this rider (“Rider”) are incorporated into and made a part of the attached Subcontract (“Agreement”) dated [     ] (“Subcontract Date”), between [       ], (“Contractor”) and  [       ], (“Subcontractor”).   Except as otherwise indicated herein, defined terms as set forth in this Rider shall have the same meaning as set forth in the Agreement.  If the terms of this Rider are inconsistent or conflict with the terms of the Agreement or any other Contract Documents, the terms of this Rider shall govern and control the relationship between the Contractor and Subcontractor.

1. Scope of Work:  the following are excluded from the Subcontractor’s scope of work under this Agreement:
a. Testing as required by final shop drawings.  Neither Subcontractor nor any of its agents or affiliates shall be responsible to perform or provide inspections, special inspections, testing or reports. 
b. Building permits related to Subcontractor’s work under this Agreement. 
2. Material Price Increases.  Contractor and Subcontractor acknowledge that in certain cases it is not possible to control the pricing for, availability of, or the time for delivery of certain materials necessary for the Subcontractor’s Work.  If the costs of the materials described below (“Specified Materials”) which are required for the Subcontractor’s Work increase [by more than __%] over the “Quoted Amount” stated below, the Subcontract Sum shall be increased by [__% of ] any such increase beyond the Quoted Amount [but in no event shall the increase exceed the “Maximum Amount” stated below] (“Material Price Increases”).  If the originally stated delivery date for the Specified Materials is delayed by the supplier or manufacturer  [by more than __ days (“Grace Period”)] beyond the original delivery date (“Supplier Delay”), Subcontractor’s date to complete its Work will be extended by a number of days equal to the duration of the Supplier Delay [after the Grace Period].

Specified Materials                      Quoted Amount                        [Maximum Amount]



3. Additional Work:  Notwithstanding any language to the contrary in the Agreement or the Contract Documents:
a. Subcontractor will not proceed with any additional work (“Additional Work”) beyond its original scope of work under the Agreement without prior written approval from Contractor.  
b. Contractor may give written approval for Additional Work and shall be bound to pay for the Additional Work through any written means, including but not limited to a formal written change order, email message, text or SMS message, vie project management or payment software (for example, Procore, Textura) or other written communication.
4. Payment
a. Retainage shall be released and paid to Subcontractor in accordance with the laws of the state where the project is located but in no event later than 90 days after substantial completion of Subcontractor’s work under this Agreement, as distinguished from substantial completion of the entire project. 
b. Any “pay-if-paid” or similar clauses or language in the Agreement or the Contract Documents making the Owner’s payment to Contractor a condition precedent to the Contractor’s duty to pay Subcontractor shall not apply to or be enforceable against Subcontractor if the Owner’s reason for not paying Contractor for the Subcontractor’s work is based upon Contractor's own negligence, breach of contract or other failure to perform or the errors or omissions of any other third-parties. 
c. Notwithstanding any language to the contrary in the Agreement or the Contract Documents, Contractor shall be responsible to pay Subcontractor for all Additional Work regardless of whether Owner approves, agrees to pay for, or actually pays for the Additional Work.
d. Notwithstanding any language to the contrary in the Agreement or the Contract Documents, in the event of a dispute between Contractor and Subcontractor, the prevailing party shall be entitled to an award of its attorneys’ fees and costs against the non-prevailing party.

IN WITNESS WHEREOF, this Rider is hereby executed by Contractor Subcontractor as of the Subcontract Date 
 										
	CONTRACTOR:
	SUBCONTRACTOR:


	[          ]


______________________________________
By: __________________________________
Title: _________________________________

	[          ]


______________________________________
By: __________________________________
Title: _________________________________
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