Price Escalation Clauses - Subcontracts

Material Price Increases.  Contractor and Subcontractor acknowledge that in certain cases it is not possible to control the pricing for, availability of, or the time for delivery of certain materials necessary for the Subcontractor’s Work.  If the costs of the materials described below (“Specified Materials”) which are required for the Subcontractor’s Work increase [by more than __%] over the “Quoted Amount” stated below, the Subcontract Sum shall be increased by [__% of ] any such increase beyond the Quoted Amount [but in no event shall the increase exceed the “Maximum Amount” stated below] (“Material Price Increases”).  If the originally stated delivery date for the Specified Materials is delayed by the supplier or manufacturer  [by more than __ days (“Grace Period”)] beyond the original delivery date (“Supplier Delay”), Subcontractor’s date to complete its Work will be extended by a number of days equal to the duration of the Supplier Delay [after the Grace Period].

Materials                      Quoted Amount                        Maximum Amount

Without the italicized words the clause would read:
Material Price Increases.  Contractor and Subcontractor acknowledge that in certain cases it is not possible to control the pricing for, availability of, or the time for delivery of certain materials necessary for the Subcontractor’s Work.  If the costs of the materials described below which are required for the Subcontractor’s Work increase over the “Quoted Amount” stated below, the Subcontract Sum shall be increased by any such increase beyond the Quoted Amount (“Material Price Increases”).  If the delivery date for the Specified Materials is delayed by the supplier or manufacturer (“Supplier Delay”), Subcontractor’s date to complete its Work will be extended by a number of days equal to the duration of the Supplier Delay.

Materials                      Quoted Amount                        
	
	
	


The following language could also be added to make the clause more acceptable to a general contractor:

[Notwithstanding the foregoing, Contractor shall only be obligated to pay Subcontractor for any Material Price Increases to the extent the Owner pays Contractor for the same.  Contractor shall diligently pursue such payment from Owner.] 
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