
OSHA Recordkeeping

DOLI/OSHA Recordkeeping and Electronic Reporting Rule; 

“What is the Current Situation?”

Presented by: 

Tony Kuehn CSP, OHST, ALCM Integrated Loss Control, Inc.

March 29, 2017



Developed & Presented by Integrated Loss Control, Inc.

• Understand What the New Rule OSHA Issued Covers

• Why The Rule Was Issued

• Advantages of the Rule for Employers

• What Will The New Rule Require

• How Will Electronic Submission Work

• The Compliance Schedule

• Anti-Retaliation Provisions 

– How to Meet Them

– Drug Testing Post Accident Issues

– Emerging Issues

Objectives
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• Many employers with more than 10 employees are 

required to keep a record of serious work related 

injuries and illnesses.

• There are some exceptions (Federal Level) for low 

hazard industries (based on NAICS code). 

• MN OSHA did not adopt the exceptions, so all 

businesses with 10 or more employees must report.

• The rule has been in place for years. The August 

2016 rule change (electronic reporting, retaliation 

provisions, etc.) does not change requirements for 

keeping injury records (last updated in 2002).

What is OSHA Recordkeeping?
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• Per OSHA, the rule will prevent worker injuries, 
illnesses, and deaths.

– With the information obtained through this final 
rule, OSHA, employers, employees, employee 
representatives, other government agencies, and 
researchers will be better able to identify and 
remove workplace hazards and thereby prevent 
worker injuries and illnesses.

Why Was the Rule Changed?
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• Electronic submission of establishment-specific injury 
and illness data will enable OSHA to use its 
enforcement and compliance assistance resources 
more efficiently.

– Analysis of the data will improve OSHA's ability to 
identify, target, and remove safety and health 
hazards, thereby preventing workplace injuries, 
illnesses, and deaths.

Why Was the Rule Changed?
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• Employers can use this information to benchmark 

their own safety performance. Previously, employers 

had no way to compare their safety performance with 

other firms in their industry.

– Using data collected under the final OSHA rule, 

employers will be able to compare injury rates at 

their establishments to those at comparable 

establishments (similar NAISC codes, size, etc.), 

and set workplace safety goals benchmarked to 

other establishments in their industry.

Why Was the Rule Changed?
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Does your organization currently keep OSHA 300 
records of injuries, illnesses and development of 
occupational disease?

A. Yes

B. No

C. Not sure

D. We don’t need to – haven’t had a WC loss

Polling Question:
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• All employers meeting the 10 employee or more rule.

• Same employers who kept records before the rule change.

• The records need to be kept whether there is a death, injury, lost 

work time or restriction, job transfer, illness or other injury 

requiring treatment beyond first aid. (OSHA has a long definition 

on first aid).

• Annual summaries must be posted using OSHA format or 

equivalent.

• If there are no deaths, injuries, illnesses, etc., still need to post the 

summary and keep the record (for 5 years).

• This recordkeeping requirement is separate from Bureau of Labor 

Standards (BLS) requests.

Who Must Keep Records?
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OSHA Form 300



Developed & Presented by Integrated Loss Control, Inc.

OSHA Form 300A
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OSHA 301
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ILC OSHA 300A Summary
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• Severe injury employers must report any worker 

fatality within 8 hours and any amputation, loss of an 

eye, or hospitalization of a worker within 24 hours. 

Must talk to a person, not leave a message.

• State plans (like MN OSHA) have their own reporting 

phone number. Unless it’s after hours (then report to 

Federal OSHA).

• Also certain machine injuries (press brakes, point of 

operation) need to be reported directly to OSHA within 

30 days (using their form).

Who Needs to Report Them Directly to OSHA?
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• Establishments with 250 or more employees in 

industries covered by the regulation (OSHA has 

published a NAICS listing).

• Establishments with 20-249 employees in certain high 

risk industries.

• States may add to this listing (e.g. MN OSHA has yet 

to adopt or state it will change Federal Rule) – for 

example, they did not exclude certain industries 

during the last change in May 2015.

Who Needs to Report Them to OSHA Annually –

Electronic Reporting?
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Who Needs to Report Them to OSHA Annually –

Electronic Reporting?

https://www.osha.gov/recordkeeping/NAICScodesforelectronicsubmission.pdf

https://www.osha.gov/recordkeeping/NAICScodesforelectronicsubmission.pdf
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Finding Your NAICS Code – Who Needs to Report 

Them to OSHA Annually?

https://www.census.gov/eos/www/naics/

https://www.census.gov/eos/www/naics/
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Who Needs to Report Them to OSHA Annually –

Electronic Reporting?
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Who Needs to Report Them to OSHA Annually –

Electronic Reporting?
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What is Recordable?
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• For example: a case occurs in one year, but 

results in days away in the next calendar year 

(fixed date).

• Second example: a case occurs in one year 

but it’s unknown when the employee will 

return.

What About Continuation Cases?



Developed & Presented by Integrated Loss Control, Inc.

That is the Big Unknown…

• OSHA was supposed to release information on the 

app in February 2017 on their website.

• Should only take 15-20 minutes to set up an account 

and complete the summary (from form 300A).

• It should take 10-12 minutes to enter required 

information for each injury or illness recorded on your 

log and injury illness forms (Forms 300 and 301).

• Organizations not allowed to submit on paper.

What App is OSHA Using for Compliance?

How Long Will It Take?
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• OSHA will provide a secure website.

• Three Options for Submission:

1. Manually entry into a web-based form

2. Upload a CSV file to process single or multiple 

establishments at the same time

3. Automated systems will have option to submit via 

an API (Automated Program Interface)

• OSHA is NOT accepting submissions at this time.

• Watch OSHA website (www.osha.gov/recordkeeping) 

for updates. 

How Will Submitting Information Work

http://www.osha.gov/recordkeeping
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• Establishments with 250 or more employees in 

industries covered by the recordkeeping regulation, 

must submit information from their 2016 form 300A by 

July 1, 2017. These same employers will be required 

to submit information from all their forms by July 1, 

2018.

– Beginning in 2018, and every year thereafter (at 

least that is the plan), the information must be 

submitted by March 2nd.

• State plans have 6 months to adopt requirements that 

are substantially identical to the requirements in the 

Federal rule.

Compliance Schedule
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• These are NOT new.

• Can meet the requirements by displaying the OSHA 

poster.

• Some think this will end all Post-Accident Drug and 

Alcohol Testing Programs (Non-DOT) – only those 

that were improperly written or implemented.

• States have statutes already limiting non-DOT Drug 

and Alcohol Testing.

• Allowing a good system to report incidents and 

accidents is key.

Anti-Retaliation Provisions/Discouraging Reporting
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Does your company have a Drug and Alcohol Post-

Incident/Accident Testing Program?

A. Yes – we test everyone, after every accident

B. No – we don’t test

C. Don’t know

D. Yes – we only test drivers in accidents

Polling Question:
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The state laws generally state that the employer must have a 

written policy available to every employee that outlines:

• Who is subject to drug testing?

• When drug testing will be performed (pre-employment, 

random, post accident, etc.).

• What are the consequences of a positive drug screen?

Anti-Retaliation Provisions/Discouraging Reporting 

– Drug and Alcohol Testing
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Anti-Retaliation Provisions/Discouraging 

Reporting

www.whistleblowers.gov/recommended_practices.html

http://www.whistleblowers.gov/recommended_practices.html
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Retaliation:

• Retaliation is against the law.

• Preventing retaliation is good for employees and good 

for businesses.

• Employees have rights to report to the government.

• Defining retaliation.

Anti-Retaliation Provisions/Discouraging 

Reporting
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Create a Anti-Retaliation Program:

• Management needs to be involved and committed to anti-

retaliation.

• Culture of being able to raise concerns – create a system where 

employee concerns are heard.

• Create one or multiple channels for reporting compliance 

concerns. Take all reports of retaliation seriously.

• Train employees and managers in the program.

• Audit the program.

See OSHA Memorandum from October 2016.

Anti-Retaliation Provisions/Discouraging 

Reporting
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• DOT requirements are covered under their own standard – DOT 49 CFR 
Part 40.

• OSHA rule doesn’t prohibit drug testing for employees (non-DOT).

• Rule only prohibits employers from using drug testing as a form of 
retaliation.

• Follow established statutes and regulations, such as:

– Minnesota Statutes 181.950-957

– Iowa Subdivision Iowa Code 730.5

– Montana Statutes 39-2-205 to 39-2-211

– Nebraska Statutes 28-405, 28-419

• As a general rule, testing is presumed to be lawful unless there is a 
specific restriction in state or federal law. However, the body of law on 
employee privacy and related issues continues to evolve, and any 
testing program that is not explicitly authorized by law should be 
considered open to legal challenge.

Post-Incident Drug Testing – Summary
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• This rule does not prohibit incentive programs. 

However, employers must not create incentive 

programs that deter or discourage an employee from 

reporting an injury or illness.

• All incentive programs should encourage safe work 

practices and promote worker participation in safety-

related activities.

Incentive Programs
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• House overturns some of OSHA’s 2015 Recordkeeping 

Amendment.

• Senate voted similarly on March 22, 2017.

• Volks Case Review (extent of time violations can be 

pursued).

– How far back can OSHA look for records (6 months 

vs 5 years)?

• How much will it affect electronic recordkeeping? 

• Revert back to H&S collaborations from May 2016?

Emerging Issues
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Emerging Issues



Developed & Presented by Integrated Loss Control, Inc.

Emerging Issues
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• If you had to keep records previously, you still have to 

unless your number of employees is now less than 10.

• Continue to post summaries in February of each year.

• Still need to report to OSHA directly: fatality, 

hospitalization of an employee, amputation, loss of eye.

• Watch for updates on direct reporting to OSHA.

• Post-Accident Drug and Alcohol Testing is allowed in 

certain circumstances, but can be considered retaliation 

if program is not established and implemented properly.

Summary
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• Federal OSHA weblink:

https://www.osha.gov/recordkeeping/finalrule/index.html

• State Plan Information:

https://www.osha.gov/dcsp/osp/statestandards.html

• MN OSHA Record Keeping:

http://www.dli.mn.gov/OSHA/Recordkeeping.asp

Summary-References

https://www.osha.gov/recordkeeping/finalrule/index.html
https://www.osha.gov/dcsp/osp/statestandards.html
http://www.dli.mn.gov/OSHA/Recordkeeping.asp


Questions?



Thank You For Attending!


